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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 58 rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 58 recites the limitation "the pin" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. Applicant has positively 
claimed "the pin," however pin is only mentioned in the preamble of the claim and is not 
positively claimed structure. Appropriate action is required. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 38-39, 41-45, and 58-60 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Medoff (US Patent 5,709,682) in view of Outerbridge (US Patent 
4,852,558). Medoff discloses a surgical pin comprising a single wire having a U-shaped 
bend (2/3, Fig. 6) defining a first region, with opposite legs extending from the U-shaped 
bend, wherein said legs have distal ends (5) that are bent away and are capable of 
buttressing a surface of a bone (see Fig. 7). The legs are considered parallel to one 
another and the legs are of equal length. Medoff also discloses a pin in combination 
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with a washer (6, Fig. 6) which can assist in holding the pin legs in relation to another, 
or alternatively, assist in holding or securing the pin to a bone (with an alternative pin 4). 

Medoff discloses the claimed invention except for a region extending from the U- 
shaped bend which is a second region in proximity to the distal end, in which the 
spacing of the legs is different, or wherein the length of the legs in the distal region is 
unequal. Outerbridge discloses a fixation device that has two legs extending from a U- 
shaped bend region that have the legs separated at a first and second distance and 
also wherein the legs are of different lengths (i.e. unequal). See also Fig. 13i. See 
annotated drawing below. The top line shows a beginning of a leg region from the bend 
and the bottom line shows the difference in leg lengths. 



It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to construct the device of Medoff having at least a region extending 
from the U-shaped bend which is a second region in proximity to the distal end, in which 
the spacing of the legs is different, or wherein the length of the legs in the distal region 
is unequal as taught by Outerbridge so that the fixation device has a better fit in relation 



FIG, 
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to varying patient and bone anatomies. A customized design and size helps the fixation 
device to fit better. 

Claim 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Medoff and Outerbridge as applied to claim 39 above, and further in 
view of Gasper (US Patent 1 ,315,926). The combination of Medoff and Outerbridge 
disclose the claimed invention except for at least one of the legs is bent outwardly in a 
direction away from the other leg. Gasper shows a single wire fixation device that 
utilizes a bend in a direction away from another (at least a portion of) leg at a region (4). 
This region defines a shoulder which helps to rest against the area to be fixed, and 
helps to prevent undue movement. It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to construct the combination of Medoff 
and Outerbridge having at least a region extending outwardly in view of Gasper to 
enable better fixation relative to varying patent/bone geometry. 

Response to Arguments 

Applicant's arguments submitted 3/24/2008 and 8/11/2008 have been fully 
considered but are moot in view of the new grounds of rejection. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES L. SWIGER III whose telephone number is 
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(571)272-5557. The examiner can normally be reached on Monday through Friday, 
9:00am to 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/JAMES L SWIGER/ 
Examiner, Art Unit 3775 
/Eduardo C. Robert/ 

Supervisory Patent Examiner, Art Unit 3733 



